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Your reference EN020016

8 September 2016

Dear Sirs

Application by Western Power Distribution (South Wales) plc ("the Applicant") for an Order
granting Development Consent for the Breachfa Forest Connection project

Responses to request for comments from Western Power Distribution (South Wales) plc

This response letter is submitted on behalf of the Applicant in response to letters dated 18th August
2016 and 25 August 2016 from DBEIS.

The inclusion of a section of underground electric line in the draft Development Consent Order
("DCOs") considered during the ExA's examination

The Applicant acknowledges that the Secretary of State has noted its view as to the reasons why it
considers that the underground section of the connection forms part of the electric line above ground
which includes consideration of the joint legal opinion agreed between Russell Harris QC and Morag
Ellis QC provided on behalf of Carmarthenshire County Council and the Applicant. The Applicant
confirmed this position in its responses during examination (REP3-044). The Applicant also notes that
its opinion was accepted in principle by the Welsh Government (Appendix 1 Explanatory
Memorandum (APP-040)). In support its position the Applicant attaches a copy of the joint legal
opinion.
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The Applicant would also like to draw to the Secretary of State's attention the submissions made at the
issue specific hearing on 10th February 2016 (CPO) recorded in REP5-033 (Agenda item 6) and
REP5-035 (Appendix 4). Appendix 4 is attached to this letter. This legal note was shown to and
agreed to by Carmarthenshire County Council legal officers. That position was confirmed at the issue
specific hearing on 11th February 2016 (DCO) as recorded in REP-034 (Agenda item 5). The legal
note also deals with the circumstances where the Secretary of State concludes that the
undergrounding section cannot be part of the DCO. The Council agreed that if the Secretary of State
felt it appropriate to grant the Order for the overhead elements then there was no impediment to the
undergrounding either as permitted development or because they would be likely to grant permission
in those circumstances.

The Applicant wishes to confirm that this opinion remains its position. The applicant has considered
each of the DCO's confirmed by the Secretary of State in Wales that consider similar issues (Swansea
Bay Tidal Lagoon, Hirwaun, Port Talbot Steel Works and North Wales Windfarm Connection) and is of
the view that the Secretary of State is able, in law, and should determine that the underground
connection is part of and integral to the overhead connection.

However, should the Secretary of State take the decision that the underground section is not integral
to the overhead connection and should be treated on its own, the Applicant confirms that it must
therefore be the case that the underground connection will be permitted development for the following
reasons:

 The Applicant is a statutory undertaker as defined in the Town and Country Planning (General
Permitted Development) Order 1995 (the "GPDO")

1
as a licence holder within the meaning of

Section 64(1) Electricity Act 1989
 Regulation 3(1) of the GPDO grants planning permission for the classes of development

described in Schedule 2 of the GPDO from the date that the GPDO was made and came into
force on 3rd June 1995

 Class G(a) Part 2 Schedule 2 of the GPDO grants planning permission to statutory
undertakers for the transmission or supply of electricity for the purposes of their undertaking
consisting of (amongst other things) the installation on, over or under land of an electric line
and the construction of shafts and tunnels and the installation of feeder or service pillars or
transforming or switching stations or chambers reasonably necessary in connection with an
electric line.

 An electric line is defined in Section 64(1) Electricity Act any line which is used for carrying
electricity for any purpose and includes, unless the context otherwise requires:
(a) any support for any such line, that is to say, any structure, pole or other thing in, on, by

or from which any such line is or may be supported, carried or suspended;

(b) any apparatus connected to any such line for the purpose of carrying electricity; and

(c) any wire, cable, tube, pipe or other similar thing (including its casing or coating) which
surrounds or supports, or is surrounded or supported by, or is installed in close
proximity to, or is supported, carried or suspended in association with, any such line.

 Class G(a) therefore grants permitted development for the whole of the underground line
including any sealing chambers/compounds (below 29 cubic metres in capacity – per the
limitation under Class G1(a)). Any works or structures connecting the line above ground would
fall within the definition of electric line for the purposes of Section 14(1)(b) and Section 16
Planning Act 2008.

 The underground line is not Schedule 1 or Schedule 2 development within the meaning of the
Town and Country Planning (Environmental Impact Assessment Regulations) 2011 and so is
not precluded from permitted development rights pursuant to Regulation 3(10). Nor is the line
Schedule 1 or Schedule 2 development when considered against the provisions of the
Electricity Works (Environmental Impact Assessment) (England and Wales) Regulations 2000
which relates to electricity lines above ground that require consent under Section 37 Electricity
Act 1989.

1 The GPDO applies in Wales but has been revoked and replaced in England
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As noted above Carmarthenshire County Council confirmed at the examination hearing that should the
underground line not be determined as part of and integral to the overhead line then the underground
section would be permitted development and that should that not be correct, there would be no reason
to consider that planning permission for the underground section would not be granted. There is
therefore a very clear position that any consent required for the underground line is deliverable.

As requested, enclosed with this response are the following revised documents in track changes that
exclude consent for the underground section of the proposed electric line:

Development Consent Order Option A (version Aa)

Development Consent Order Option B (Version Ba)

Revised Explanatory Memorandum Versions Aa and Ba

Revised Statement of Reasons Versions Aa and Ba

In respect of the Works Plans the Applicant has not amended these other than to correct the errors
identified by DBEIS in the letter dated 25th August 2016, The Applicant considers that the Order Limits
identified on the Works Plans should remain as drafted to take into account the ancillary works
highlighted below.

We note that the letter dated 18th August 2016 indicates that the Secretary of State is able to confirm
compulsory acquisition powers required in relation to the underground section. This is consistent with
his decision in the North Wales Wind Farm Connection in which he concluded that the compulsory
acquisition powers in respect of land required for underground cables was required to facilitate or was
incidental to the development to which the development consent relates pursuant to Section 122(2) &
122(3) of the Planning Act 2008.

Should the Secretary of State grant the DCO without the underground section included, the Applicant
confirms that all of the compulsory powers in Part 5 (articles 19 to 31) of the DCO are required in
respect of the underground section to facilitate the development.

Further, the DCO includes other powers that relate to or are matters ancillary to the development that
have been included in the DCO. Sections 120(3) & 120(4) and Part 1 of Schedule 5 of the Planning
Act 2008 provide for these ancillary matters to be able to be included in the DCO which (as with the
compulsory acquisition rights – Schedule 5 Part 1 paragraphs 1 & 2) relate to the delivery of the
authorised development including the permitted development:

 Carry out specified excavation and boring operations (including the excavation of trenches
and undertaking horizontal direct drilling);

 Carrying out surveys and taking soil samples
 The diversion of non-navigable watercourses
 The stopping up and diversion of highways
 Cutting down, uprooting, topping or lopping trees or shrubs or cutting back their roots
 Carrying out civil engineering or other works
 The discharge of water into inland waters or underground strata

The DCO defines "authorised development" as the development described in Schedule 1 (authorised
development) and any other development authorised by this Order which is development within the
meaning of Section 32 of the Planning Act 2008. Should the Secretary of State confirm the DCO
without the underground section included, certain other integral and/or ancillary works are still sought
to be confirmed in the revised Order to enable the connection project to proceed including:

Article 10 – Street Works

Article 11 - Construction and maintenance of new or altered means of access

Article 14 – Access to works
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Crown Land

Forest Land Plots C216-C227

An agreement was entered into on 10 June 2016 between the Welsh Ministers and the Applicant.
Compulsory powers are still required in relation to these plots. The Schedule attached to the
agreement provides the relevant consent sought for the purposes of Section 135(1) and 135(2). An
extract of the Schedule and operative pages is attached to this letter.

Riverbed of the River Towy Plot B6

Heads of Terms are agreed between the Applicant and Crown Commissioners and only the legalities
of formalising the agreement remain to be concluded. This is in respect of the rights required for Plot
B6 and the Applicant expects that agreement will be concluded imminently. On conclusion it will
contain the necessary consents on the terms of the schedule attached to the agreement with the
Welsh Ministers for Plots C216-C227. However that consent is included as a precautionary measure
because the title to the Crown Commissioners land is much wider than (but includes Plot B6) and
includes interests other than those of the Crown.

The Applicant does not consider that those rights noted in the wider title will be interfered with (they
relate to other easements and service rights) as the electric line will be laid in Plot B6 underground by
directional drilling. The Applicant therefore considers that should the agreement with the Crown
Commissioners not be signed before the decision to make the Order is made, then the absence of
Crown consent would not prevent the development being delivered. However, as a matter of caution
and as agreement with the Crown appears imminent, the Applicant has not removed Plot B6 from the
Order.

Works Plans

The Works Plans have been amended to correct the inconsistencies with the legend and revised
Works Plans are enclosed.

Yours faithfully

Osborne Clarke LLP
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Appendix 10 
Joint opinion on 'integral' developments 



 

 

Application by Western Power Distribution (South Wales) Plc 

Brechfa Forest Development Consent Order 

Joint Opinion 

1. We are asked to advise on an issue that arises out of the operation of 
the Planning Act’s requirements for Nationally Significant 
Infrastructure Projects (NSIPs) in Wales.  

2. We are asked, in the context of an electricity transmission project to 
transfer electricity from Brechfa Forest West to Llandyfaelog in North 
Carmarthen to identify the development, which is or forms part of an 
NSIP.  

3. In particular, we are asked to advise whether a short section of the 
overhead line project which has been placed underground to mitigate 
its visual impact properly forms part of the project for the purposes of 
the Planning Act 2008.  

4. We are both of the view that in the circumstances of the present case, 
the undergrounding of part of the project does properly form “part of 
the NSIP” for the purposes of the Planning Act 2008. 

5. Our reasons are set out below.  

6. In both England and Wales, consent (by way of a Development 
Consent Order (DCO)) is necessary for a development, which is or 
forms part of a Nationally Significant Infrastructure Project (NSIP). 
The exact words of the statute are important. They provide:  

“31. Consent under this Act...is required for development which 
is or forms part of a nationally significant infrastructure 
project.” (emphasis added)  

4. Development which is not part of the project cannot be consented under 
the Act in Wales. This is because for all practical purposes “associated 
development” cannot form part of a DCO  in Wales but falls to be 



 

 

considered by the local planning authority. 

5. What is meant by the term NSIP is explained by s 14 of the Act. An 
NSIP means a “project which consists of any of the following:”. There 
are then identified a series of types of project.  

6. One of the types of project identified is “the installation of an electric 
line above ground.” It is to be noted that s 14 seeks to define “projects” 
and not categories of “development”. 

7. When s 14 and s 31 are read together, the Parliamentary intent becomes 
clear: a nationally significant “project” which consists of the 
installation of an electric line above ground and/or development which  
in reality forms part of that project requires consent under the Act.  

8. The use of the term “project” in s 14 as opposed to simply nationally 
significant infrastructure “development” is deliberate and instructive. 
The Act uses the term “development” where that term is appropriate 
and gives it the same meaning as the Town and Country Planning Act.  

9. Use of the term “project” clearly brings with it a meaning which is 
deliberately different to the term “development”.  

10. The word project, an ordinary English word to be given its ordinary 
English meaning (even in Wales) brings with it the meaning of an 
holistic “enterprise which is carefully planned to achieve a particular 
aim.” (See OED). 

11. In deciding whether “development” constitutes part of a project, it is 
thus first necessary accurately to identify the relevant project.  

12. Once the project is properly identified, the questions to be asked are: 

 a. does the project constitute an NSIP? 

 b. is any identified development in reality part of that project? 

13. The identification of the relevant project and its extent is 
primarily a matter of judgment for the decision-maker having regard to 



 

 

ss14 and 31- subject to the usual principles of public law rationality and 
reasonableness. (see R (Redcar and Cleveland Borough Council v 
Secretary of State for Business Enterprise and Regulatory Reform and 
EDF Energy Limited) [2008] EWHC 1847 (Admin)).  

14. This means that in each case, the identification of the project and its 
extent falls to be determined on its own particular facts. A case by case 
assessment is necessary. 

15. In the particular circumstances of the present case however, at all 
material times there has been a unanimity of judgment as to the, nature 
and extent of the “Project”1.  

16. All relevant parties which have expressed a view have judged that the 
relevant project as a matter of fact and degree consists of the 
installation of an electricity line above ground between Brechfa West 
and the EE line at Llandyfaelog. The mitigation of that project’s impact 
by the placing of a small part of the project underground has been seen 
to form an integral and necessary part of that overall project or planned 
enterprise. Particular weight should be given to the local planning 
authority’s position on this matter because it otherwise would be the 
body with the authority to determine any undergrounding application. 

17. We agree with the judgments referred to above and the reasoning 
behind those judgments.  

18. Certainly those judgments are not unlawful. Indeed, in the particular 
circumstances of this project, it is difficult to comprehend a different 
judgment being made. 

19. We would go so far as to say that an assertion that the undergrounding 
section did not in reality form part of the project in this case would 
result in an artificial and illogical splitting up of this project. This 
would in fact risk offending the very public law principles set out 
above. 

                                                      
1 S55 PINS Checklist position on acceptance of application 
CCC consistent position, agreed by NRW in topic based sessions 
WG clear and reasoned response annexed to explanatory memorandum. 



 

 

20. We are of this view for the following reasons. 

21. The new enterprise here is the transmission of electricity from Brechfa 
West to Llandyfaelog. The project has been carefully planned, designed 
and assessed as a project, to achieve the purposes of that enterprise.  

22. Originally this enterprise or project consisted of an entirely overhead 
electricity line but as a result of the pre-application consultation 
required by the Planning Act 2008 for NSIPs, a small proportion of the  
of the project was placed underground to mitigate the visual impact of 
the overhead line.  

23. The enterprise or project did not of course alter as a result of this 
mitigation decision. 

24. Rather, the Planning Act process had the effect of shaping the overhead 
line project in a way wholly consistent with the aims and objectives of 
the legislation and its associated Guidance Notes (to which decision-
makers are required to have regard).  

25. The electric lines which transmit the electricity from Brechfa West 
substation to Llantyfaelog will continue do so without interference or 
break. The short underground section is functionally and in engineering 
terms just as necessary to the transmission of electricity above ground 
as other physical elements of the project. 

26. The project thus consists of the installation of an overhead line and its 
necessary mitigation which includes the placing of the overhead line 
underground for a short section of the project. 

27. As such the project (as a whole) is an NSIP. The short underground 
section is physically, functionally and in our view legally part of that 
project. 

28. No error of law would be disclosed by this conclusion. 

29. This approach in the particular circumstances of the case has the 
additional factors to commend it. 



 

 

30. First, this holistic approach in this case is most consistent with the 
wording of the Act and the key guidance. We have dealt with the 
content of the Act in short terms but a little more can and should be 
said here about this matter and the relevant guidance.  

31. Section 31 is clear that a DCO can and must authorise “development 
which is or forms part of a nationally significant project.” 
(emphasis added) (see above)  

32. The “or” in this sentence is important. It means that development which 
by itself falls outside of the immediate definition of an NSIP (in this 
case a project which consists of the “installation of an electric line 
above ground”) can nonetheless form part of the DCO if it in reality 
forms part of the relevant nationally significant infrastructure project.  

33. Development involving the simple, physical installation of an electric 
line above ground is clearly caught by the relevant s 14 identification of 
an NSIP.  

34. But one then has to ask the question as to whether in reality other 
development forms part of that project.  

35. The electricity transmission line above ground in this case is physically 
attached to and forms part of the same transmission line as the short 
underground section of line. It would be artificial in these 
circumstances  to suggest that the underground "development" which 
connects seamlessly to the electric line above ground was not part of 
the project for the purposes of s 31 of the Act. It clearly is.  

27. By the same logic other development which was integral to or formed a 
necessary part of the installation of the electric line above ground and 
clearly formed part of that project such as sealing end compounds, pole 
stays, foundation blocks, etc, would form part of the project and also 
require to be the subject of a DCO.  

28. Without such works, the overhead element of line would simply be 
incapable of carrying electricity at all, the project would not exist.  



 

 

29. This approach is reflected in the content of the relevant policy 
statement. National Policy Statement EN-5. Para 1.2.1 of the Guidance 
provides: 

“This National Policy Statement (NPS), taken together with the Overarching National 
Policy Statement for Energy (EN-1), provides the primary basis for decisions taken by 
the Infrastructure Planning Commission (IPC) on applications it receives for electricity 
networks infrastructure.”  

 

30. The National Policy Statements have a very particular role and status in 
the determination of Planning Act applications. 

31. Footnote 13 of the document is very clear. Under the heading of 
“Undergrounding”, it provides: “Proposed underground cables do not require 
development consent under the Planning Act, but they may form part of a scheme of 
new infrastructure which is the subject of an application under the Act, and 
requirements or obligations regarding undergrounding may feature as a means of 
mitigating some of the adverse impacts of a proposal which does require and is 
granted development consent.” 

32. This identification of the clear potential for underground cables to 
“form part of a scheme of new infrastructure” fits clearly with the 
words of the statute and the facts of this case. If underground cables are 
capable of forming part of an electricity network project for the 
purposes of EN-5, then we cannot conceive of a case where this 
potential more clearly becomes a reality than this. 

33. Second, this holistic approach is consistent with the overall aims and 
objectives of the Act.  

34. Thus, (in Wales as well as in England), it is the underlying intention of 
the Act that the approach to significant infrastructure projects should be 
streamlined. It would be inconsistent with this aim for elements of a 
proposal which are so integral to the project and form its essential 
mitigation to be excluded from the DCO provisions and to require an 
entirely separate consenting regime.  

35. Third, the alternative argument, that it is solely the overhead line 
development which constitutes the NSIP, involves in the circumstances 



 

 

of this case, doing violence to the proper meaning of the term ”project”.  

36. It involves the logical conclusion that each element of overhead line 
would by itself constitute a separate NSIP even though each element of 
overhead line (and the underground links between them) was clearly 
part of a wider transmission project or enterprise or project. Further 
each element of overhead line (each mini “project”) would be wholly 
incapable of transmitting electricity anywhere, much less as part of an 
overall project or enterprise. 

37. In our opinion, this is not what Parliament intended. The better 
approach would be to identify the true extent of the project as a matter 
of fact and judgment having regard to s 14 of the Act and then to ask 
whether there is other development which in reality forms part of that 
project or its mitigation.  

38. If there is such development which is integral to the project and or 
forms part of it or its mitigation then it can and should be the subject of 
a DCO application.  

39. That is the case here in relation to the underground section of the 
project. 

40. This opinion does not alter if the additional two spans of 
undergrounding sought by officers of the Council as part of their 
submissions to the hearings are accepted.  

41. Indeed, the ability of the Examining Authority and Secretary of State to 
consider such suggested alternatives to the project as part of the 
Planning Act jurisdiction underscores the appropriateness and 
rationality of considering the nature and extent of the project and its 
mitigation as part of the Planning Act consideration. 

42.  This case is distinguishable from the Secretary of State’s decision in 
"Hirwaun" because the project there was the construction of a 
generating station. The Secretary of State decided as as a matter of fact 
and judgment that a gas feeder pipe and electrical connection did not 
fall within the statutory term “generating station”, she accordingly 



 

 

deleted these elements from the Order. The reasoning in that case is 
simply not applicable to this case where a short element of 
undergrounding is an integral element of mitigation for the overhead 
line project as a whole.  

 

RUSSELL HARRIS QC Landmark Chambers Counsel for the Applicant 

MORAG ELLIS QC Francis Taylor Buildings Counsel for Carmarthenshire 
County Council. 

15 December 2015 
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Appendix 4 
Legal Note on Alternative Route for Consent 

Work No. 2 

 
 



 

 

 
NOTE ON APPROACH TO BE TAKEN TO DECISION-MAKING IN THE EVENT THAT THE 

AUTHORISED DEVELOPMENT – WORK No.2 (SCHEDULE 1 DCO) IS HELD NOT TO 
FORM PART OF AN NSIP. 

 
 

 
1. It is the settled position of all relevant parties to this Examination that the 

underground mitigation element of the proposal is integral to the proposal and 
forms part of the project for the purposes of the Planning Act 2008. 
 

2. The Examining Authority has a joint opinion to this effect from two senior specialist 
Queen’s Counsel. 
 

3. No party is suggesting otherwise.  
 

4. This note nonetheless considers the decision-making process in the event that the 
decision-maker takes a different view. It reflects the legal submissions made by 
Russell Harris QC at the DCO hearing on Thursday 11th February 2016. 

 
5. The nature of these submissions was drawn to the local planning authority’s 

attention prior to the hearing and at the hearing. The authority, through its County 
solicitor, confirmed that the submission represented an agreed position. 
 

6. In this case, following careful consideration pursuant to s 55 of the Planning Act 
2008, The Planning Inspectorate and Examining Authority have formally accepted 
the project, including the undergrounding section, for examination.  

 
7. It follows that the Examining Authority is and has accepted representations on the 

acceptability inter alia of the underground section of the proposal as part of these 
proceedings. 

 
8. It further follows in these circumstances that the Examining Authority will be 

required to report on the acceptability of that part of the project as part of its duties 
as a reporting authority. This is the case because the decision-maker might (and we 
say should) accept the position advanced in the joint opinion. 

 
9. It is to be noted that there are no substantive or supportable objections in land-use 

planning or other terms to the underground mitigation element of the proposal. All 
relevant statutory consultees support the undergrounding in principle and raise no 
objection to the line chosen, the method of undergrounding or any other aspects of 
that part of the project. 

 
10. If however, (contrary to our joint submissions) the Secretary of State takes the view 

that the undergrounding element of the proposal is not part of the NSIP for the 
purposes of the Planning Act, the decision-maker then has to consider whether or 
not to grant the DCO in a modified form. 



 

 

 
11.  In these circumstances, only the overhead line elements of the proposal would be 

capable of being the subject of the DCO. 
 

12. But, there would be no reason for the DCO not to be granted in relation to these 
elements of the wider project (Works No.1 and Works No.3) if the Secretary of State 
believes that there is a public interest in the wider project. 

 
13. There is no restriction in law on the Secretary of State granting a DCO for more than 

one NSIP in an order or for part or parts of an NSIP to be granted by way of an order 
(see Guidance).  

 
14. In this case, before granting a DCO for Works No.1 and Works No.3 the Secretary of 

State would wish to consider whether the wider project was deliverable. This would 
involve a consideration of whether there was a reasonable likelihood of the project 
being delivered.  

 
15. This would also include a consideration of whether there was a reasonable prospect 

of some form of development consent being granted for the non NSIP element, 
namely the undergrounding section. 
 

16. In this case, the Secretary of State would have the clear and comprehensive 
consideration of the underground section of the project by the Inspector as a result 
of the matters set out above.  
 

17. Further the Secretary of State would have the absence of any objection by the local 
planning authority and an acceptance that in the event that the wider project is 
acceptable and in the public interest then there is no objection or likely impediment 
to the underground element of the works. 

 
18. In the absence of any objection whatsoever to the undergrounding section and the 

comprehensive support for that section, it is overwhelmingly likely that the 
Examining Authority and Secretary of State would be able, if not obliged, to conclude 
that there was likely to be no substantial impediment to the underground element 
being secured by way of some form of a development consent.  

 
19. Such consent for the underground section could be secured either by permitted 

development rights or if considered necessary by planning permission where the 
findings of this hearing and the position of the local planning authority would be an 
overwhelmingly powerful material consideration. 

 
20. Thus, in the event that the Secretary of State concludes that the wider project is in 

the public interest but that the undergrounding is not part of the NSIP, the proper 
course as a matter of law and policy, would be to grant a DCO for Works No.1 and 
Works No.3, there being no evidence of a real impediment to the achievement of a 
development consent for Works No.2. 

 



 

 

21. A requirement to the effect that the Works No.1 and Works. No.3 should not 
commence until the local planning authority confirms that a consent is in place or is 
not needed for the undergrounding section of the works could be added to the DCO, 
but since there is no likelihood of such works commencing without the requisite 
development consent being clearly understood it would not be strictly necessary. 

 
RUSSELL HARRIS QC 

 
 
 



Extract of the schedule to the agreement entered into on 10 June 2016 between the Welsh

Ministers and the Applicant



DATED I ~ —~ U~ ~ ~~~

Wales -Welsh Ministers

and

Western Power Distribution (South Wales) Plc

AGREEMENT

relating to the treatment of electric lines crossing land managed by Natural
Resources Wales for the purpose of the Brechfa Forest Connection Project



28. Law and Jurisdiction
This Agreement shall be an agreement made in England and shall be governed by and
construed in accordance with the laws of England and the parties submit to the non
exclusive jurisdiction of the English Courts.
Note: Scottish law may affect this clause references.

IN WITNESS whereof the parties hereto have executed this deed the day of
1 a avt~ ~ 20,E ► G

isters hereunto affixed
~a by the signature of :-

THE COMMON SEAL of Western Power Distribution (South Wales) Plc
has hereunto been affixed in the presence of :-

Authorised Signatory 

Authorised Signatory 

DATED ~ ~ ~ U~ 20~ 16
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SCHEDULE

Consents pursuant to Sections 135(1) & 135(2) Planning Act 2008

1. In this Schedule the term "Order" shall mean the Western Power Distribution
(Brechfa Forest Connection) Development Consent Order once made by the
Secretary of State and the term "book of reference" shall have the meaning
given to it in the Order.

2. The Welsh Ministers acting through Natural Resources Wales (NRW) consents
to Western Power Distribution (South Wales) Plc (the Company) acquiring such
interests pursuant to Article 20(1) and 20(3) and such rights pursuant to Article
28 of the Order and described in plot numbers C216, C217, C218, C219, C220,
C221, C222, C223, C224, C225, C226, C227 of the book of reference which are
interests held for the time being otherwise than by or on behalf of NRW. The
purpose of this consent is to satisfy Section 135(1)(b) of the Planning Act 2008.

3. NRW consents to the provisions of the Order applying in relation to NRW
managed land and confirms that this consent is made to satisfy the provisions of
Section 135(2) Planning Act 2008.

4. The particular provisions that apply under this Schedule are those listed in
paragraph 5 below but the Company confirms that in the event that any other
provisions of the Order apply in relation to NRW managed land or create rights
benefiting the Company this consent shall apply equally to those additional
provisions

5. The provisions of the Order referred to in paragraph 3 above are
3,4,5,6,7,8,16,17,18,19,20,21,22,23,24,25,28,29,32,33,34,35,36 & 37.




